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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

CRIMINAL REVISION  NO. 7 (S-2)/2022 

 
 PRESENT : Sri Chatra Bhukhan Gogoi 

      Sessions Judge, 
      Sonitpur, Tezpur. 

 

Laile Begum 
                   …………………   Petitioner.  
 

- Versus – 
1. State of Assam 

2. Sri Kasem Ali 

3. Mojibur Rahman 

4. Rejia Khatun 

                               …………………   Opposite Parties. 

 

A P P E A R A N C E 

 

 For the Petitioner  : Sri Imtiaz Ansari, Advocate. 

 

 For the State   :  Sri Munin Ch Baruah, P.P. 

 

 For the other Ops  : Md. M. Islam, Advocate. 

    

 Date of Hearing  : 10-08-2022 & 12-08-2022. 

 

 Date of Judgment  : 20-08-2022. 

 

J U D G M E N T 

1.  This is an application u/s 397/399 of Cr.P.C. against the impugned order 

dated 17-02-2022 passed by Sri V. Bhuyan, learned JMFC, Sonitpur, Tezpur in 

C.R. Case No. 15/2021 u/s 406 IPC.  
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2. It is pleaded in the petition that the revision petitioner filed a complaint 

before the learned CJM, Sonitpur, Tezpur against the OP No. 2, 3 & 4 and on the 

basis of which learned CJM, Sonitpur registered the case as C.R. Case No. 

15/2021 and transferred the case to the court of Sri V. Bhuyan, learned JMFC, 

Sonitpur, Tezpur for disposal. 

3. During the trial, the learned trial court recorded the initial deposition of the 

complainant u/s 200 of Cr.P.C. along with two other witnesses namely, CW1 

Anwar Khan & CW2 Rajab Ali u/s 202 Cr.P.C. and after examination of witnesses 

& having found sufficient grounds to proceed against the OP No. 2, 3 & 4, 

learned trial court vide order dated 02-03-2022 issued summonses against them. 

4. But, the learned trial court neither issued any search warrant as prayed by 

the present petitioner nor passed any order regarding prayer of issuing search 

warrant. 

5. Thereafter, court work was hampered due to Covid-19 pandemic w.e.f. 04-

05-2021 till the month of August, 2021. In the mean time, on 22-10-2021 

accused persons appeared in court and were released on bail. Thereafter, on 17-

02-2022 the learned advocate for the revision petitioner submitted before the 

learned trial court that no order has been passed regarding the prayer of issuing 

search warrant of the petitioner but the learned trial court vide order dated 17-

02-2022 did not pass any order of search warrant stating that the revision 

petitioner was ousted from her matrimonial house in the month of January, 2020 

but the case has been filed on 07-01-2021 hence there does not appear to be 

any urgency which requires issuance of search warrant for which the learned 

Magistrate did not deem it fit to issue search warrant at that stage. 

6. Being highly aggrieved and dissatisfied by the said order dated 17-02-2022 

passed by learned trial court, the petitioner preferred the present revision 

petition on the following grounds: 

  i) That the impugned order has erred in law as well as in fact 

and as such the order is liable to be modified. 
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  ii) The learned trial Magistrate failed to appreciate the provisions 

of law laid down in respect of issuance of search warrant, as such the impugned 

order passed by the learned trial court is liable to be modified. 

  iii) That the learned trial court after recording the statement of 

witnesses and after going through the materials on record, found sufficient 

materials against the opposite parties but did not pass any order of search 

warrant as prayed by the revision petitioner in her complaint petition which is 

against the law and is liable to be modified. 

  iv) That the learned Magistrate totally failed to follow the settled 

principles of law and passed the impugned order in most whimsical and 

mechanical way. 

  v) That the learned trial court did not apply his judicial mind 

while passing the impugned order hence, the impugned order is liable to be 

modified. 

7. Point for determination: 

  Whether the impugned order dated 17-02-2022 passed by learned JMFC, 

Sonitpur, Tezpur in C.R. Case No. 15/2021 is incorrect, illegal, improper and 

without jurisdiction making it liable to be revised, modified or set aside? 

 

  DISCUSSION, DECISION AND REASONS THEREOF. 

8. I have heard the arduous contention of the learned lawyers appearing for 

both sides and carefully scanned the impugned order dated 17-02-2022 passed 

by learned JMFC, Tezpur, Sonitpur in C.R. Case No. 15/2021 as well as the other 

materials available in the case record. 

9. Now, the point to be decided by this court is whether the impugned order 

dated 17-02-2022 passed by learned JMFC, Tezpur, Sonitpur in C.R. Case No. 

15/2021 is incorrect, illegal or improper and as such liable to be modified or set 

aside ? 
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10. Learned counsel appearing for the revision petitioner assiduously contended 

that learned trial court after examination of complainant and supporting 

witnesses took cognizance of the offence u/s 406 IPC and accordingly issued 

process against the accused persons.  

11. It is further submitted that in due course, when the counsel for the 

complainant made a prayer for issue of search warrant the court vide the 

impugned order dated 17-02-2022 refused to issue search warrant on the ground 

that complainant was ousted from her matrimonial house in the month of 

January, 2020 but the case was filed only on 07-01-2021 so there is no urgency 

to issue search warrant. It was further observed that the complainant and 

witnesses failed to establish sufficient materials in court to justify issuance of 

search warrant taking the view that issuance of search warrant without a just 

ground would cause great prejudice to the interest of accused persons. 

12. Learned counsel for the revision petitioner contends that the court has taken 

a dual view on the matter. In one hand, court vide order dated 02-03-2021 

found sufficient grounds to proceed against the accused persons but on a 

subsequent date vide the impugned order dated 17-02-2022 when the 

complainant made a prayer to issue search warrant, court took the view that 

complainant and witnesses failed to bring sufficient materials to justify issuance 

of search warrant and more so it would cause great prejudice to the interest of 

accused persons if search warrant is issued mechanically. Therefore, the 

impugned order dated 17-02-2022 passed by learned Magistrate is liable to be 

modified as the valuable property of the complainant is lying in the house of 

accused persons which needs to be recovered by way of issuing search warrant 

else the property worth value of the complainant would be destroyed/ wasted. 

13. On the other hand, learned counsel appearing for the opposite parties/ 

respondents contends that the allegation made by complainant regarding giving 

of ‘Stridhan’ properties at the time of marriage is out and out false allegation. No 

such stridhan properties were brought by complainant at the time of her 

marriage not to speak of making payment of cash amount of ₹1,10,000/-. 

Therefore, the counsel for the opposite party submits that when there is no 

stridhan property lying in the house of opposite parties, issuance of search 
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warrant is useless in the present case and the learned trial court rightly refused 

to issue search warrant as prayed for by the complainant. 

14. Having heard the contentions of the learned lawyers appearing for both 

sides and on careful perusal of the impugned orders of the learned trial 

Magistrate, it transpires that the order dated 02-03-2021 by which learned court 

took the view that after examination of complainant u/s 200 Cr.P.C. and 

witnesses u/s 202 Cr.P.C. court found sufficient grounds to proceed against the 

accused persons but the order dated 02-03-2021 do not reveal under which 

penal provisions of law, learned trial court got sufficient materials to proceed 

against the accused persons. Therefore, practically speaking, it is not clear under 

which penal provision of Indian Penal Code learned trial court decided to proceed 

against the accused persons. 

15. In this context, it is relevant to refer Section 93 of Cr.P.C. which provides 

issuance of search warrant by court. Section 93 is quoted below: 

93. When search-warrant may be issued.—(1) (a) Where any Court 

has reason to believe that a person to whom a summons order under section 91 or a 

requisition under sub-section (1) of section 92 has been, or might be, addressed, will 

not or would not produce the document or thing as required by such summons or 

requisition, or 

(b) where such document or thing is not known to the Court to be in the 

possession of any person, or 

(c) where the Court considers that the purposes of any inquiry, trial or other 

proceeding under this Code will be served by a general search or inspection, it may 

issue a search-warrant; and the person to whom such warrant is directed, may search 

or inspect in accordance therewith and the provisions hereinafter contained. 

(2) The Court may, if it thinks fit, specify in the warrant the particular place 

or part thereof to which only the search or inspection shall extend; and the person 

charged with the execution of such warrant shall then search or inspect only the place 

or part so specified. 

(3) Nothing contained in this section shall authorise any Magistrate other 

than a District Magistrate or Chief Judicial Magistrate to grant a warrant to search for a 

document, parcel or other thing in the custody of the postal or telegraph authority. 
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16. On perusal of the impugned order dated 17-02-2022 in juxtaposition with 

the order dated 02-03-2021, it transpires that the views taken by the learned 

Magistrate seems to be contradictory as in one hand Magistrate found sufficient 

materials to proceed against the accused persons and on the other hand, took 

the view that there were no sufficient materials brought on record by the 

complainant and her witnesses to justify issuance of search warrant. More so 

issuance of search warrant in mechanical manner would cause great prejudice to 

the interest of accused persons. Therefore, it is apparent that learned Magistrate 

is confused as in one hand, after examination of complainant and her witnesses 

found sufficient materials to be proceeded with against the accused persons but 

at the same time, refused to issue search warrant for recovery of ‘stridhan’ 

properties. 

17. Section 93 (1)(c) of Cr.P.C. empowers the court to issue search warrant if 

the Court considers it necessary for the purposes of any inquiry, trial or other 

proceeding. 

18. In the present case, as against the contention of the learned counsel Imtiaz 

Ansari appearing for the revision petitioner that learned Magistrate committed 

grave error in not issuing search warrant as prayed by the complainant/ revision 

petitioner, this court, after due consideration of the fact do not find much force 

in his contention for issuing search warrant irrespective of the confusion of the 

learned Magistrate in both the aforesaid two orders but this court has firm view, 

having taken into consideration the fact that the complainant has simply 

enclosed a list of articles with the complaint petition stating that she took those 

items to the house of her husband at the time of her marriage but there was no 

proof of purchase of any of the items were submitted along with the list. The 

complainant merely stated in her statement before Magistrate that she took the 

listed items at the time of her marriage as ‘Stridhan’. In this regard, it appears 

that the learned Magistrate rightly refused to issue search warrant to recover the 

alleged items listed by the complainant because at this stage in the absence of 

any proof of giving such items to the complainant as ‘Stridhan’ at the time of her 

marriage, it would not be prudent to readily issue search warrant more so when 

most of the items mentioned in the list are normally available in every household. 
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Also there is no such proof at this stage to hold that at the time of her marriage 

Rs. 1,10,000/- was given to accused persons. These are allegations & facts to be 

proved by the complainant during the course of the trial. Issuing search warrant 

for recovery of such items readily on the prayer of the complainant may cause 

hardship/ difficulties to the respondents as the respondents has not get any 

opportunity to dispute the claim of the complainant. The complainant would be 

entitled to get recovery of her Stridhan properties, if any, after full trial if she is 

able to establish her case by way of adducing credible and trustworthy evidence 

in court. 

19. In view of the foregoing discussion and reason, this court do not find any 

infirmity, illegality or impropriety or failure to exercise jurisdiction vested on the 

Magistrate in the impugned order dated 17-02-2022. Consequently, this court 

does not find any merit in the revision. In the result, the revision petition stands 

dismissed as of having no merit. 

20. Let the case record of C.R. Case No. 15/2021 be sent back along with a copy 

of this Judgment to the Court of learned Chief Judicial Magistrate, Tezpur, 

Sonitpur for information and doing the needful. 

21.  Judgment is signed, sealed and delivered in the open court on this 20th day 

of August, 2022.   

 

                 (C.B. Gogoi) 
  Sessions Judge, 

                    Sonitpur: Tezpur.  

Dictated and corrected by me. 

 

             (C.B. Gogoi) 
 Sessions Judge, 
Sonitpur, Tezpur. 

 


